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To: Assistant Chief, Audio Division 

REPLY COMMENTS OF COX RADIO. INC. 

Cox Radio, Inc. (“Cox”), by its attorneys, hereby respectfully submits these Reply 

Comments in response to the Comments of Pacific Radio Group’ regarding the Commission’s 

Nolice of Proposed Ruleoinking in the above-captioned proceeding to amend the FM Table of 

Allotments.’ In its Comments, Pacific Radio Group reaffirms its interest in applying for the 

reallotment of Channel 266C from Lahaina to Waianae, Hawaii, for use by KLHI(FM) and in 

constructing the facility if the construction permit is granted.’ As discussed herein, construction 

of the facility at the proposed site would violate the city grade coverage and line-of-sight 

requirements of Sections 73.3 15(a) and 73.3 15(b) of the Commission’s rules! By these Reply 

Comments, Cox therefore urges the Commission to deny Pacific Radio Group’s proposal as 

technically deficient. 

Comments of Pacific Radio Group filed in MB Docket No. 02-387, RM-10623, DA 02- 

Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations (Lahaina 

I 

3.568 on Feb. 14,2003 (“Pacific Radio Group Comments”). 

and Waianae, Hawaii), Notice ofproposed Rule Making, MB Docket No. 02-387, RM-10623, 
DA 02-3568 (rel. Dec. 24,2002). 
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Pacific Radio Group Comments at 1 4. 3 

47 C.F.R. 5 5  73.315(a), (b) (2002). 4 
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Section 73.3 15(a) of the Commission’s rules requires a station to provide a signal with a 

minimum field strength of 70 dBu over the entire principal community to be ~ e r v e d . ~  As 

demonstrated in the attached Technical Statement, operation of KLHI(FM) from the proposed 

sire would violate this requirement.‘ Pacific Radio Group proposes a site located on Palihua 

Ridge for KLHI(FM).7 At the proposed site, KLHI(FM) would be required to utilize a 

directional antenna to protect the FCC monitoring station located at geographic coordinates 21- 

22-32N and 157-59-44W in Waipahu, Hawaii.’ As demonstrated in the attached Technical 

Statement, using the requisite directional antenna at the proposed site, KLHI(FM) could not 

encompass Waianae with a 70 dBu or city grade signal.’ 

Moreover, even if KLHI(FM) were to use an omnidirectional antenna from the proposed 

site, it still could not provide city grade coverage over Waianae due to terrain obstructions that 

preclude line-of-sight service from the proposed site to Waianae.” Section 73.315(b) requires 

that the location of the transmitter “he so chosen that the line-of-sight can be obtained from the 

antenna over the principle city or cities to be served; in no event should there be a major 

obstruction in this path.”” As demonstrated in the Technical Statement, terrain obstructions 

block the line-of-sight propagation path between the proposed Channel 266C reference site and 

the city of Waianae.I2 As a result, as detailed in the Technical Statement, even using an 

47 C.F.R. §73.315(a). 

Technical Statement, attached as Exhibit A (“Technical Statement”). 

Id. 

Id. 

Id. 

5 

6 

7 

x 

‘1 

‘ O  Id. 

” 47 C.F.R. §73.315(h). 

See Technical Statement. 12 
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omnidirectional antenna from the proposed site, KLHI(FM) could not satisfy the city grade 

coverage requirements.I3 

Section 307(b) of the Communications Act of 1934, as amended, mandates that the 

Commission “make such distribution of licenses, frequencies, hours of operation, and of power 

among the several States and communities as to provide a fair, efficient, and equitable 

distribution of radio service to each of the same.”I4 The Commission consistently has interpreted 

this provision to require the allocation of an FM station to a particular community, and the 

Commission requires the licensee to serve its assigned community of license. As such, coverage 

ofthe station’s community of license with a city grade signal is a fundamental prerequisite to 

enable the licensee to serve its community. Obstacles such as terrain obstructions that interfere 

with the line-of-sight and city grade coverage requirements thwart the long-standing policy goals 

underlying the assignment of an allotment to a community. 

Accordingly. in the allotment stage, the Commission requires strict compliance with the 

Commission’s technical  requirement^.'^ If a petitioner fails to establish that the proposed site 

complies with the Commission’s city grade coverage or line of sight requirements, the 

Commission will dismiss the proposal.’‘ As demonstrated in the foregoing, Pacific Radio 

See id. and Exhibit E to Technical Statement. 

47 U.S.C. 5 307(b) (2002) 
See, e.g., Pac2ficJunction. Iowa,15 FCC Rcd 10756, n.1 (2000) (rejecting a 

1 3  

l 4  

I’ 

counterproposal because it failed to comply with the city grade coverage requirement of Section 
73.315(a)); Ider, Alabama, 10 FCC Rcd 10799 (1995) (rejecting a counterproposal because it 
fails to comply with city grade coverage due to intervening terrain obstructions that preclude 
line-of-sight service). 
l o  

counterproposal because it failed to comply with the city grade coverage requirement of Section 
13.3 15(a)); Jefferson City, Cumberland Gap. Elizabethton, Tennessee, and Jonesville, Virginia, 
I O  FCC Rcd 12207, 12209 (1995), recon. denied 13 FCC Rcd 2303 (1998) (dismissing allotment 
proposal for failure to provide line-of-sight service); Ider, Alabama, 10 FCC Rcd 10799 (1995) 

See, e g ,  Puclfic Junction, Iowa, 15 FCC Rcd 10756, n.1 (2000) (rejecting a 

- 3  



Group’s proposed reallotment of Channel 266C to Waianae at the specified reference coordinates 

would violate the city grade coverage and line-of-sight requirements. Accordingly, Cox 

respectfully urges the Commission to deny Pacific Radio Group’s proposed reallotment of 

KLHl(FM) as technically deficient. 

Respectfully Submitted, 

COX RADIO, INC. 

By: 

Nam E. Kim 

Its Attorneys 

Dow, Lohnes & Albertson, PLLC 
1200 New Hampshire Avenue, N.W. 
Suite 800 
Washington, D.C. 20036-6802 
202-776-2000 

Dated: March 3,2003 

(rejecting a counterproposal because it fails to comply with city grade coverage due to 
intervening terrain obstructions that preclude line-of-sight service); and Creswell. Oregon, 4 
FCC Rcd 7040, 7041 (1989) (dismissing allotment proposal for failure to provide line-of-sight 
service). 
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TECHNICAL STATEMENT 

OF 

PROPOSED CHANNEL 266C 

AT 

WAIANAE, HI 

Methodology: 

All data used came from the most recent FCC data available, as well as terrain data from the 
USGS. All calculations were made using V-Son’s Probe II software. The line of sight calculations 
were confirmed using R.F. Software’s RF Investigator software. The %second terrain database 
used represented the most recent terrain data from the USGS. 

Issues with the KLHl Proposal: 

There are three issues with the Pacific Radio Group (PRG) proposal to relocate KLHl from 
Lahaina, HI to Waianae, HI. 

1.) PRG proposes to operate from a site located at 21-23-51N and 158-06-OIW. This is 
an existing site on the Palihua Ridge, which must provide contour protection to the 
local FCC rnonitoflng Station. The PRG proposal does not provide any protection for 
the FCC monitoring station located at 21-22-32N and 157-59-44W in Waipahu, HI. 
There are only two stations on the Palihua Ridge which have ‘Grand fathered” status 
and are not required to protect the monitoring station. Since those stations went on 
the air, many other stations have begun broadcasting from the Palihua Ridge 
location, but the FCC has required all of those stations to provide full protection to the 
monitoring station. 

In order to protect the FCC monitoring station. stations locating on the Palihua Ridge 
must utilize a directional antenna. PRG proposes to operate KLHl from the Palihua 
Ridge location using an omni directional antenna, which would not provide protection 
to the monitoring station. The PRG proposal also uses the coordinates of an existinQ 
tower on the Palihua Ridge. This tower has an existing master FM antenna, which 
already provides the directlonal pattern required to protect the monitoring station. 
The structure located at the coordinates proposed by the PRG proposal is at its 
structural capacity and cannot be increased in height to allow for an additional ornni 
dlrectlonal antenna. Therefore we must assume that PRG plans to try and add KLHl 
into the existing directional master antenna. In exhibits A, 8 and C we show that KLHl 
will not put a 70 dEu contour over Waianae, HI. Exhibits A, B and C use me 
directional pattern of the master antenna in place on the antenna structure proposed 
in the PRG proposal. 

The PRG proposal does not take into amunt  the terrain on the island of Oahu while 
calculating city grade coverage. In exhibits D and E we further show that even if 
KLHl used an omnidirectional antenna there are still major terrain obstructions 
preventing KLHl from meeting the line of sight requirement. These terrain 
obstructions block the line of sight propagation path between the proposed channel 

2.) 

3.) 



266C reference s.ite and the city of Waianae, HI, and prevent KLHI from providing 
Waianae with the required 70 dBu contour. 

Conclusion: 

We feel we have clearly shown that the PRG proposal to move KLHI to Waianae, HI is flawed. 
Based on the site PRG has chosen KLHl cannot provide city grade coverage lo Waianae. The 
failure to show protection for the monitoring station at Waipahu, HI further shows the technical 
flaws in the PRG proposal. 

Prepared For COY Radio By: 

\ 

L ? k  Charles Kinney] 

March 03, 2003 

1601 W. Peachtree St. 
Atlanta, GA 30309 
(404) 897-7220 



. .  
, .  

* 

+ 

I: 

p b- . , 

. . .. .- .. .. . . 

L o  



1 1 .  

m 

F r  

I 

. .. . . . . .. 

! I  ' !  

I .  

-. . . . . . . . . . . . . . . . . . . . . . . .. . 

b d  

f 
4 

I .  



FM Point to Point Signal %e@ 

L 

. .  , 
, L  . ,  . . 

I- + I  
L -  

Kaa 

7 
1 

I -'6rrc 



EXHIBIT D 

TERRAIN PROFILE OF KtHl PROPOSAL 
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CERTIFICATE OF SERVICE 

1, Constance A. Randolph, a secretary at the law firm of Dow, Lohnes & Albertson, 
PLLC, do hereby certify that on this 3rd day of March, 2003, the foregoing “REPLY 
COMMENTS OF COX RADIO, INC.” was served via first class mail to the following: 

Mark N. Lipp, Esq. 
J. Thomas Nolan, Esq. 
Shook, Hardy & Bacon 
600 14Lh Street, NW, Suite 800 
Washington, D.C. 20005-2004 
Counsel to Pa@ Radio Group 

LzGzfLz Constance A. Randolph 4 - w  


